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Sir: 



For the reasons set forth herein, Applicants respectfully submit that the Final 
Action is based upon improper rejections of the claims and does not establish the asserted 
prima facie case of anticipation based on the cited reference. 
1. Rejection of claims 1-4L 6L 63. 65 and 67. under 35 U.S.C. §102(a) 
as being anticipated by U.S. Patent No. 6,372,869 to Arthur et al. 

The Final Action fails to identify where the prior art Arthur et al. patent 
(hereinafter "Arthur") teaches specific limitations which are present in the claims, resulting in 
a clear deficiency in the prima facie case in support of the rejection. 
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Independent claim 1 clearly recites "adding a polymerization catalyst 
containing Ni and/or Pd ligated by a monodentate ligand , the catalyst causing the mixture to 
polymerize. ..." (emphasis added). Arthur does not in any way teach or suggest such a claim 
limitation. 

As opposed to a polymerization catalyst containing Ni and/or Pd ligated by a 
monodentate Ugand, Arthur only teaches a process for polymerizing polymerizable olefin 
using as a polymerization catalyst, a complex of a bidentate Ugand. (emphasis added) 

This single purpose and the teachings of Arthur that are directed to such a 
purpose are unambiguously previewed in the Abstract, which states: "[t]he molecular weight 
of polyolefms produced using selected late transition metal complexes of bidentate hgands 
may be lowered by carrying out the polymerization in the presence of hydrogen, a selected 
silane, or CBr4. (emphasis added) 

In rejecting the claims, the Final Office Action contends at pages 2-3 that 
"Arthur fiirther teaches the use of Ni metal catalyst formed by contacting mono-dentate 
Ugands with Ni. See Arthur, Example XII". (In two telephone conversations with the 
Examiner conducted with Bemard Berman, Esq., it was pointed out by Mr. Bernian, and 
recognized by the Examiner, that the correct stmcture the Examiner meant to refer to in the 
Office Action is formula XI, not formula XII, at column 2 of Arthur.) Such a contention is in 
opposition to the clear statements of Arthur. For example, Arthur states, at col. 1, lines 48- 
51, that: 

This invention concerns, a process for the polymerization of a 
polymerizable olefin using as a polymerization catalyst a 
complex of a bidentate Ugand of a metal selected from the 
group consisting of nickel, iron, and cobalt, wherein the 
improvement comprises, using as a chain transfer agent an 
effective amount of hydrogen, CBr4 or a compound of the 
formula R^R^R^SiH, wherein is alkyl containing 2 or more 
carbon atoms, R^ is alkyl, and R is hydrogen or alkyl (emphasis 
added). 

Continuing from the above, Arthur further states, ibid, lines 57- 

67, that: 

This invention also concerns a process for the polymerization 
of one or more polymerizable olefins, comprising, contacting: 
(a) one or more polymerizable olefins; 
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(b) an effective amount of a chain transfer agent selected from 
the group consisting of hydrogen, CBr4 and a compound of the 
formula R'R^R^SiH, wherein is alkyl, is alkyl, and R^ is 
hydrogen or alkyl; 

(c) an active polymerization catalyst which contains a nickel 
complex of a ligand of the formula. ... 

Arthur then immediately proceeds to list thirty stmctures, one being formula 
XL The listing of the thirty stmctures immediately following the above-cited disclosures of 
Arthur must, therefore, be a listing of bidentate, not monodentate ligands as the entirety of 
Arthur is silent with respect to monodentate ligands. 

Based on the above-cited disclosures of Arthur, it is clear that Arthur is 
directed only to bidentate ligands . Indeed, the specification is silent with respect to the use 
of monodentate ligands of a metal as a polymerization catalyst. The Final Office Action, 
therefore, is in error in contending that Arthur teaches the use of a Ni metal catalyst formed 
by contacting monodentate ligands with Ni. Because Arthur does not teach the specific 
limitation recited in claim 1 of using monodentate ligands of a metal as a polymerization 
catalyst, it caimot be deemed, under 35 U.S.C. § 102(a), to anticipate claim 1. Pending 
claims 2-41, 61, 63, 65 and 67 depend either directly or indirectly on claim 1, and thus also 
are not anticipated by Arthur. As such, a prima facie case has not been established, in that 
specific limitations of the claims are not set forth as being present in Arthur. Further, as 
Arthur does not teach or suggest the use of Ni and/or Pd catalysts bound to monodentate 
ligands, claims 1-41, 61, 63, 65 and 67 carmot be obvious in view of Arthur. 

Based on these remarks, a prima facie case in support of the rejection of 
independent claim 1 and its respective dependent claims 2-41, 61, 63, 65 and 67, as being 
anticipated by Arthur has not been met, and the rejection should be withdrawn as improper. 
II. Conclusion 

Based upon the above specified clear error. Applicants assert that a prima 
facie rejection based on anticipation has not been established. It is therefore respectfully 
requested that the final rejection be withdrawn and reversed and claims 1-41, 61, 63, 65 and 
67 be allowed. 
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Any questions regarding this submission should be directed to Applicants' 
undersigned representative, who can be reached by telephone at 412-471-8815. 



Respectfully submitted. 



THE WEBB LAW FIRM 




Paul M. Reznick 
Registration No. 33,059 
Attorney for Applicants 
700 Koppers Building 
436 Seventh Avenue 
Pittsburgh, Pennsylvania 15219 
Telephone: 412-471-8815 
Facsimile: 412-471-4094 
E-mail: webblaw@webblaw.com 
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